


materials left inside one of Millennium Marine’s boats caused $300,000 in damage 
to the Mill, which stifled Millennium Marine’s ability to use the space to build boats.  
By March 2015, the company was in arrears totaling $21,000; by October 2016, it 
was $59,500 in arrears.  Mr. Guimond claimed that the City owned him money for 
installation of his personal equipment, delays in the restoration of the Mill following 
the fire, and employee time spent cleaning up from the fire, which offset what 
he owed in back-rent.  The City rejected Mr. Guimond’s rationale for Millennium 
Marine’s failure to pay rent when due, which was a breach of its leases with the 
City.  Nonetheless, the City attempted to work with Mr. Guimond and support 
his business, which the City hoped would continue to train and employ local 
workers.

However, by the spring of 2016, the relationship between the Plaintiffs and the 
City had devolved, and the City sought to evict Millennium Marine from the Mill. 
Then, in October 2016, Plaintiffs filed their lawsuit.  Both the County and the City 
filed counterclaims against the Plaintiffs.  The County countersued Millennium 
Marine for failure to pay matching funds it was obligated to contribute under 
the EDA grant, while the City cited breach of the lease agreements and failure 
to pay personal property taxes on equipment stored by Millennium Marine in 
the Guildford Mill.  The County settled their claims with Plaintiffs in 2017; the City’s 
counterclaim remain pending.

While the Plaintiffs’ lawsuit included four tort claims, they argued that the complaint 
was actually for breach of contract, a claim for which the Maine Tort Claims 
Act did not apply.  The Court rejected this argument and agreed with Attorneys 
Benjamin and Olfene that, not only did the Act apply, but afforded the City, its 
employees, and elected officials immunity from suit. Under the Act, governmental 
entities are, with limited exception, immune from tort claims seeking recovery of 
damages, and grants governmental employees and elected officials absolute 
immunity when performing a legislative or discretionary acts.  In his order, Justice 
Duddy found that no exception to immunity applied to the Plaintiffs’ claims as to 
the City, and that the acts complained of as to the City Manager and Councilors 
were discretionary acts, for which they were entitled absolute immunity.

Plaintiffs filed a notice of appeal to the Maine Supreme Judicial Court, which the 
parties will brief over the summer.


